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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
vs. 
DARRAN G. JOHNSON, 
Defendant/Appellant. 
Case No. 20061119-CA 
BRIEF OF APPELLANT 
STATEMENT OF JURISDICTION 
This Court has appellate jurisdiction in this matter pursuant to the provisions of 
Utah Code Annotated § 78-2a-3(2)(e). 
ISSUES PRESENTED AND STANDARDS OF REVIEW 
Whether the trial court erred in denying Johnson's motion to suppress evidence 
obtained as a result of a search warrant. This Court should "find the warrant invalid only 
if the magistrate, given the totality of the circumstances, lacked a 'substantial basis' for 
determining that probable cause existed." State v. Thurman, 846 P.2d 1256, 1260 (Utah 
1993). 
CONTROLLING STATUTORY PROVISIONS 
The text of all relevant statutory and constitutional provisions is set forth in the 
Addenda. 
1 
STATEMENT OF THE CASE 
A. Nature of the Case 
Darran Johnson appeals from the judgment, sentence, and commitment of the 
Fourth District Court following the entry of pleas conditioned on his right to appeal the 
denial of his motion to suppress. 
B. Trial Court Proceedings and Disposition 
Darran Johnson was charged by Information filed in Fourth District Court on or about 
August 22, 2005 with: Count 1- Possession of Methamphetamine in a Drug Free Zone, a 
second degree felony, in violation of Utah Code Annotated § 58-37-8(2)(a)(i); Count 2 -
Possession of Marijuana in a Drug Free Zone, a class A misdemeanor, in violation of 
Utah Code Annotated § 58-37-8(2)(e); and Count 3 - Possession of Drug Paraphernalia 
in a Drug Free Zone, a class A misdemeanor, in violation of Utah Code Annotated §58-
37a-5(a)(R. 2-1). 
On December 14, 2005 Johnson filed a motion to suppress all evidence seized as a 
result of the search warrant on grounds that there did not exist probable cause for the 
magistrate to have reasonably determined that there was a fair probability that evidence 
of wrong-doing would be found within the targeted residence, that there was no 
justification for a "no-knock" entry into the residence, or for a night-time search of the 
residence (R. 43-25). The matter was reassigned to Judge Samuel McVey for a ruling on 
the motion to suppress because Judge Lynn Davis, the assigned judge, acted as magistrate 
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and authorized the warrant (R. 97, 157: 3). On May 8, 2006 Judge McVey denied the 
motion in a signed memorandum decision (R. 106-101). 
On July 26, 2006 Johnson entered "no contest" pleas to: Possession of Marijuana 
in a Drug Free Zone with a Prior Conviction, a third degree felony; and Possession of 
Drug Paraphernalia in a Drug Free Zone, a class A misdemeanor (R. 118-110, 124, 158). 
His pleas were conditioned on his right to appeal the denial of his motion to suppress (R. 
115,121-119,124). 
On November 6, 2006 Judge Claudia Laycock sentenced Johnson to thirty-six 
months probation, 120 days in jail, and a fine of $975.00 (R. 141-38). 
On December 4, 2006 Johnson filed a notice of appeal in Fourth District Court (R 
155). 
STATEMENT OF RELEVANT FACTS 
On or about August 12, 2005 the Major Crimes Task Force executed a search 
warrant at the L&L Motel in Orem, which is located within a thousand feet of a church 
(R. 158:9, 117). In Johnson's room marijuana, rolling papers and/or pipes were found 
(Id.). Johnson has a prior conviction for possession of marijuana from 1995 (R. 117). 
On August 11, 2005 Detective Beebe presented an affidavit to a magistrate 
seeking a no-knock, night time warrant for Rooms 1 and 3 of the L&L Motel in Utah 
County (R. 87, 106). The affidavit included the following relevant facts: 
One, that within the past 14 days the affiant received information from a 
confidential informant (CI-1) that while in motel room 1, CI-1 observed: glassware and 
chemicals in a red Coleman cooler (Red Devil lye and two other liquids) that were used 
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to produce methamphetamine, and that often the individuals in room 3 would help in the 
cooking process; that the motel room had surveillance cameras to alert the presence of 
police for a quick destruction of evidence; that the motel had an odor of chemicals. CI-1 
also told affiant that the cooking was being done in the bathtub (R. 91 at j^ 25 106-05). 
Two, that affiant (undercover) and CI-1 went to motel room 1, knocked on the 
door and had no response. While standing outside an individual in room 3 opened the 
door, looked at affiant and shut the door. Affiant observed in the window of room 1 a 
surveillance camera and a red Coleman cooler on the floor next to it (R. 91 at f^ 3). 
Three, that on July 27, 2005—fifteen days before the Affidavit was presented to 
the magistrate—affiant "conducted an independent investigation conducting surveillance 
on Motel room #1 and #3" (R. 91 at U 4). He observed an individual arrive and enter 
room 3 then exit a short time later. Affiant subsequently conducted a traffic stop on the 
vehicle driven by the individual (Travis Baum) and found him to be in possession of 
marijuana and paraphernalia. Brown would only tell affiant that he purchased the drugs 
from a friend (R. 91 at f 4, 105). 
Four, that within the last 7 days affiant learned from Detective Martinez that 
Martinez was receiving information from CI-2 regarding a methamphetamine lab in room 
1 of the L&L Motel. CI-2 had advised Martinez that he'd observed: glassware used in a 
methamphetamine lab being moved from room 1 to room 3, individuals staying for a 
short period of time and ten exit the residence which is consistent with the distribution of 
controlled substances (R. 91 at j^ 5, 105). 
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Five, that within the last 24 hours CI-1 has "been at the residence" and observed in 
the window a surveillance camera. CI-1 knocked on the door and could hear someone 
inside but no one answered the door (R. 90 at 1j 6, 105). 
Six, both CI-1 and CI-2 are former drug users. They have never provided 
information found to be false, and neither is on probation or parole. 
Seven, that affiant learned that Tony and Wendy Schiro were staying in room 3. 
Tony was arrested in 1998 for possession of methamphetamine and possession of a 
clandestine laboratory (R. 90 at ^ 9, 105). 
Eight, that affiant learned that the individual living in room 1 was Darwin 
Thompson. His criminal history consists of the following: obstructing justice, interfering 
with a public servant, possession of narcotic equipment, possession of marijuana and 
amphetamines, distribution of methamphetamine, assault by a prisoner, assault on a peace 
officer, domestic violence assault, assault, and cruelty towards a child (R. 90 at j^ 10). In 
denying Johnson's motion to suppress Judge McVey noted: "Although the detective was 
mistaken about this person's identity, no evidence is presented in bad faith on the 
officer's part and it later turned out defendant has a record of illegal narcotics 
involvement" (R. 105). 
Nine, that it is affiant's experience that persons involved in the production and/or 
distribution of controlled substances plan for police raids, and will use firearms to protect 
themselves from "both the criminal element and law enforcement" (R. 89 at f^ 13). In 
addition, affiant avowed that the L&L Motel is visible from all angles of approach and 
that "by serving the warrant during the night time hours allows our affiant and detective 
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to approach the Motel Rooms using the cloak of darkness and the element of surprise. 
Allowing for Detectives to secure the scene without incident and preserve the evidence 
from being altered, secreted, or otherwise destroyed" (R. 89 at ^ 14). 
SUMMARY OF ARGUMENT 
Johnson asserts that the Affidavit presented to the magistrate failed to establish 
probable cause that evidence of controlled substances and/or paraphernalia would be 
found in two motel rooms. One, the affidavit contained erroneous, ambiguous, and 
irrelevant facts which should be deleted from consideration of this issue. Two, much of 
the information presented to the magistrate was stale to the point that any probable cause 
no longer exists. 
ARGUMENT 
I. THE AFFIDAVIT PRESENTED TO THE MAGISTRATE WAS 
INSUFFICIENT TO ESTABLISH PROBABLE CAUSE THAT 
CONTROLLED SUBSTANCES AND/OR PARAPHERNALIA 
WOULD BE LOCATED IN ROOMS 1 AND 3 OF THE L&L MOTEL 
The Fourth Amendment to the United States Constitution protects individuals 
from unreasonable searches and seizures. Accordingly, the United States Supreme Court 
has adopted a "totality of circumstances" test to determine if a magistrate properly found 
probable cause to issue a search warrant. Illinois v. Gates, 462 U.S. 213, 238, 103 S.Ct. 
2317, 76 L.Ed.2d 527 (1983). A supporting affidavit must provide a "substantial basis 
for... concluding that a Warrant would uncover evidence of wrongdoing;" and that the 
"task of the issuing magistrate is simply to make a practical, common sense decision 
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whether, given all the circumstances set fort . . : •* . m s a fair 
probability that contraband or evidence of a crime will be found in a particular place." 
Gates, 462 U.S. at 236, 238, 103S.Ct. at 2331, 2332. However, "in order to ensure that... 
an abdication of a magistrate's duty does not occur, courts must continue to 
miKi ; M-.tir-i: !, tv. ii-v. :' fficiency of Affidavits on which warrants are issued." 
Gates, 462 U.S. at 239, 103 S.Ct. at 2333. 
Ilie Fourth Amendment's exclusionary rule was made applicable to the states 
ii o p e * ' , : ' • ' ' ' ' • >" • ' ^ ' ) . 
The Utah Supreme Court has recognized the applicability of the above test articulated by 
the United States Supreme Court. State v. Anderton, 668 P.2d 1258, (Utah 1983); State v. 
In addition, the probable cause determination by the magistrate should be afforded "great 
deference." State v. Dable, 2003 UT App 389, H 4, 81 P.3d 783 (citation omitted). 
suspect evidence of criminal activity would be located at the target location at the time 
the Warrant was executed. 
should not be considered as part of the analysis here because they were either erroneous, 
too ambiguous, or do nothing to establish probable cause on the date the warrant was 
sougl it Oi i =:' tl le '"",| i fiai it stated that CI 1, a formei it i lg user I: la :! i le (" ' er pro1' > ided false 
information "found to be false" (R. 90 at j^ 7). However, CI-1 informed Affiant that 
methamphetamine was being made in the bathtub of room 1 when that motel room does 
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not have a bathtub (R. 91 at ^ 2, 102). Accordingly, the information from CI-1 that 
methamphetamine was being cooked in room 1 cannot be relied upon as accurate. 
Two, CI-1 informed that glassware and chemicals were being kept in a red 
Coleman cooler and that the room had surveillance cameras. However, while Affiant 
observed through the window of room 1 a "surveillance" camera and a red Coleman 
cooler, Affiant failed to specify if or how the camera was set up, or if it was set up where 
it was directed. Johnson also asserts that it is not unusual to have a cooler in a motel 
room, and that said cooler can be used for many legitimate uses. 
Three, that there was no evidence that the individuals named in the warrant were 
still occupying either motel room. Moreover, neither Tony Schiro nor Darwin 
Thompson's criminal history do nothing to establish probable cause on the date the 
warrant was issued or served. Schiro's drug charges were from 1998—seven years 
previous (R. 90 at j^ 9). In addition, while Thompson's criminal history is lengthy, no 
dates are specified and it must be assumed to be old. This Court has previously held that 
a defendant's criminal history from two years or more prior to the determination of 
probable cause does nothing to establish that controlled substances are likely to be found 
today. State v. Brooks, 849 P.2d 640 (Utah App. 1993). See also, State v. Ranquist, 2005 
UT App 482, n.2, 128P.3d 1201. 
Therefore, the question before this court is whether absent the above-listed 
information there existed probable cause for the issuance of the search warrant. Johnson 
contends that the remaining facts were insufficient to establish probable cause. 
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i t f fwlnv i t is c^1-'*l 
for providing a "fair probability that contraband or evidence of a crime'' would be found 
in rooms l or ^ ol the nioul. "Staleness issues arise when a significant lapse of time 
found at a particular locale and the magistrate's finding of probable cause or the 
execution of the warrant." State v. Thurman, 846 P.2d 1256, 1260 (Utah 1993). See 
staleness is whether so much time as elapsed that there is no longer probable cause to 
believe evidence is still at the targeted locale). The "mere passage of time does not 
necessari1* :V* - \ni_bash •• ""• <>IM n. : L i'.-d 
127, 131 (Utah 1987). 
In this case several facts relied upon by the magistrate were more than two weeks 
r,x
 *•• • i e n t i ( t - (J ^1a.^> t^iiL-and Li«t;niK"Liis used in the 
manufacture of methamphetamine, and assistance by individuals in room 3. The affiant's 
independent surveillance of rooms 1 and 3 and his subsequent traffic stop on a vehicle 
,uu
 " - • .'i .. . . >und 
in possession of marijuana and paraphernalia. Additionally, the following fact was up to 
a week old at the time the affidavit was drafted: Information received from Detective 
observed glassware being moved from room 1 to room 3, and individuals staying for 
short period of time in the rooms. Only CI-1 's observation of a surveillance camera 
.* - cnty-four hours. 
9 
This Court has previously addressed questions of staleness relating to evidence of 
controlled substance violations. In State v. Ranquist, 2005 UT App 482, ^[ 11-12, 128 
P.3d 1201, this Court determined that a five day lapse between the search of a trash 
container at a home, which turned up a clear baggie with amphetamine residue, was not 
fatal to a finding of probable cause. 
In State v. Stromberg, 783 P.2d 54 (Utah App. 1989), cert denied, 795 P.2d 1138 
(Utah 1990), police interviewed a fifteen year-old girl during an investigation of an 
alleged sexual offense. She advised that she'd been in defendant's home several times 
over the past eighteen months, that she had seen marijuana pipes in the residence and had 
observed the defendant smoking there on 3-4 occasions. 783 P.2d at 55. The last time 
she was in the home was approximately six weeks earlier. In regards to the staleness 
issue, this Court, quoting Hansen, stated: "While the informant had not been in 
defendant's home in the two months prior to issuance of the warrant, the 'mere passage 
of time does not necessarily invalidate the supporting basis for the warrant' (citation 
omitted). Where the affidavit recites a mere isolated violation it would not be 
unreasonable to imply that probable cause dwindles rather quickly in the passage of time. 
However, where the affidavit properly recites facts indicating a protracted and continuous 
nature, a course of conduct, the passage of time becomes less significant. United States 
v. Johnson, 461 F.2d 285, 287 (10th Cir. 1972)." 783 P.2d at 57. 
In State v. Dable, 2003 UT App 389, % 17, 81 P.3d 783, this Court held that under 
the totality of the circumstances the affidavit "failed to establish probable cause that 
illegal drugs were located in Dable's residence when the search warrant was issued." 
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,» , , - , - .-rt , ,, , \ i ,
 j i a i t j i e 
affidavit did not establish continuous criminal activity at the residence because it failed to 
specify when the Utah informant purchased the drugs from the residence and the Court 
•u.> euipMju MiLicr probable 
cause." 2003 UTApp 389 at^l 13. 
In Ranquist, Stromberg, and Dable the search warrant concerned a residence. 
.on asserts *;> i ••,- :••.•-. MU a n o m e o r r e s i d e n c e . 
Homes automatically signal a permanent, long term, occupation by its residents \f. -:ols, 
on the other hand, are occupied on very short term, transient and temporary basis, 
i nei clore, uie anai\ MS M. ...U OC UII icrjni in that what passage of time is significant in 
regards to a home doesn't annh m regards to a rnou ' ; passage n* n, 
result in any changes to the occupants of a home. However, the passage of only a day or 
so can signal a drastic change in occupancy of a motel. 
In this case, all observations by the confide* l 
presence of chemicals and glassware, people coming and going, and the manufacture of 
methamphetamine were up to fifteen days 01 > observations were likely 14 days 
old or more because based on that information the A ft inn • 1 . 
fifteen days before the warrant was presented to the magistrate. The affiant learned from 
ixraxLne Martinez ano-.. _ :^  miormation "within UIL U. M , da\;,. However, the 
warrant does no! snecilx *• ;vn Martinc- r-- v iw. ' -l .\ .- c " .: 
when affiant spoke with Martinez. Moreover, affiant's surveillance on the rooms and 
subsequent traffic stop and arrest of a I ravis Baum, was fifteen days earlier. 
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Furthermore, there was no information from either CI that marijuana was being used or 
distributed from the motel rooms. 
Johnson asserts that this Court, like in Dable, cannot determine whether too much 
time had elapsed as to the information provided by CI-2 through Martinez because the 
warrant failed to adequately specify the timeframe. Johnson also asserts that 14-15 days 
is too much time for that information to establish probable cause that evidence of a crime 
would be found at the targeted locale. In that two weeks it is possible, if not likely, that 
occupancy of those two motel rooms changed several times. The temporary and transient 
nature of motel occupancy dictates that "probable cause dwindles rather quickly in the 
passage of time" as compared to homes or other more permanent residences. In fact, 
none of the occupants specified in the warrant were occupants of the two rooms when the 
warrant was executed. The only fact contained in the affidavit that was not stale was the 
observation of a surveillance camera by CI-1 through the window of one of the motel 
rooms within 24 hours of the time the warrant was presented to the magistrate. However, 
even that information is ambiguous in that it fails to specify the actual position of the 
camera, if it was set up and operating, or if it was simply present in the room. Moreover, 
no observations as to the presence of controlled substances and/or paraphernalia was 
contained in this information. 
Accordingly, Johnson requests that this Court, like in Dable, conclude that the 
affidavit failed to establish probable cause that controlled substances and/or paraphernalia 
would be located in rooms 1 and/or 3 of the L&L Motel at the time the warrant was 
issued. 
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CONCLUSION AND PRECISE RELIEF SOUGHT 
Johnson requests that this Court reverse the trial court s denial of his motion to 
'w • .J ;v;>)/ 'h J , - , - breedings. 
rd RESPECTFULLY SUBMITTED this 23IG day of July, 2007 
Margaret P. Lindsay 
Counsel for Appellai 
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rd Sixth Floor, P.O. Box 140854, Salt Lake City, UT 84114, this 23rQ day of July, 2007. 
\ Lindsay 
Counsel for Appellant 
13 
ADDENDA 
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Fourth 
IN THE FOURTH JUDICIAL DISTRICT COufiV^ 
UTAH COUNTY, STATE OF UTAH 
FILED 
'JH/v-
STATE OF UTAH, 
Plaintiff, 
vs. 
DARRAN G. JOHNSON, 
Defendant. 
— t 2 ^ 0 ^ _ j j 
OPINION AND ORDER DENYING 
MOTION TO SUPPRESS 
Case No. 051403333 
Date: May 5, 2006 
Judge Samuel D. McVey 
FACTUAL AND PROCEDURAL BACKGROUND 
Defendant moved to suppress evidence seized pursuant to a search warrant. Defendant 
argued the affidavit supporting issuance of the warrant was insufficient to produce probable 
cause that contraband was located in motel rooms associated with defendant and did not support 
a "no-knock" search at night. The judge in the case against defendant is the same judge who 
acted as a magistrate in issuing the search warrant. Accordingly, the motion was referred to this 
Court for review. After carefully reviewing counsel's memoranda and the affidavit the Court 
denies the motion. 
Material facts of the affidavit include the following: On August 11, 2005, Detective 
Beebe presented an affidavit to a magistrate seeking a search warrant for the L & L Motel, rooms 
numbered 1 and 3. After describing his experience, the detective stated that within the last 14 
days an informant related he had been in room number 1 and saw glassware and chemicals used 
to produce methamphetamine. He also said he watched methamphetamine transactions from the 
room and saw people from room 3 coming to help in the cooking process. 
The informant saw surveillance cameras to allow quick destruction of evidence if the 
police were coming. He specifically saw chemicals and a red Coleman cooler in the room and 
could smell the odor of chemicals. He stated methamphetamine was cooking in the bathtub and 
1 
- - — 0 1 0 o 
identified Red Devil Lye and two other chemicals in the cooler. The detective noted the lye and 
other chemicals were consistent with producing methamphetamine. The detective also averred 
the informant had given reliable information the past and was familiar with the drug culture. 
The affidavit stated that defendant conducted an independent investigation to confirm the 
informant's information. He watched the motel rooms and saw someone enter and then a short 
time later leave room 3. The detective followed and stopped the vehicle the person left in. The 
detective found marijuana and paraphernalia in the car. The person said he had purchased the 
marijuana from a friend but would not provide specifics. The detective also went to room 
number 1 with the informant and knocked on the door. There was no response but an individual 
in room number 3 open that room's door, looked at the detective and then shut the door. The 
detective was undercover. The detective also saw a surveillance camera in the window of room 
number one and saw the red cooler described by the informant on the floor next to the camera. 
The detective stated that within the past seven days a different confidential informant 
contacted another officer and stated he/she she observed glassware for methamphetamine 
manufacturing being moved from room number one to room number three. He/she also reported 
observing individuals staying for a short period of time than exiting the rooms. In the detective's 
experience, the observed behavior was consistent with purchasing a controlled substance. 
Within 24 hours prior to executing the affidavit, the informant went to the location and 
saw the surveillance camera in the window. The original informant stated he knocked on the 
door and heard someone inside but no one answered. The detective further found an individual 
staying in motel room number three had a history of possessing a clandestine methamphetamine 
laboratory. An individual and living in room number one and a history of, among other things, 
distributing methamphetamine and possessing narcotic equipment. Although the detective was 
mistaken about this person's identity, no evidence is presented of bad faith on the officer's part 
and it later turned out defendant has a record of illegal narcotics involvement. 
Based on the detective's experience, he stated methamphetamine could be destroyed or 
disposed of easily. He accordingly requested and received authority to conduct a search during 
nighttime hours and without knocking due to the presence of the surveillance cameras. 
2 
DISCUSSION 
I STANDARD OF REVIEW 
The standard used to review a magistrate's finding of probable cost to issue a search 
warrant is: a reviewing court should "find the warrant invalid only if the magistrate given the 
totality of the circumstances, lacked a substantial basis for determining probable cause existed." 
State v. Thurman, 846 P.2d 1256, 1260 (Utah 1993). The Court should consider whether the 
search warrant affidavit "in its entirety and in a common-sense fashion, sets forth sufficient 
underlying circumstances to support the reliability and credibility of the informant and the 
conclusions of the affiant." State v. Anderson, 701 P.2d 1099, 1101 n.8 (Utah 1985). 
II. PROBABLE CAUSE FACTS 
Did detective Beebe's affidavit support a finding a probable cause and an unannounced 
entry at night to conduct the search? First, the Court notes the detective received fairly detailed 
information from the informant to down to the brand of the lye and the color and brand of the 
cooler used to store the chemicals. He had been in the motel room within the two weeks before 
the detective sought the warrant. He saw surveillance cameras and also observed the interaction 
between the habitue of both rooms 1 and 3 in the cooking process. He detected a chemical smell 
and watched drug transactions in room 1. Although this information in itself would not have 
justified a probable cause finding because it came from a confidential informant, Detective Beebe 
acted on the information as he was supposed to. He conducted an independent investigation to 
determine the accuracy of what the informant was telling him. He went to room 1 undercover 
and although not invited in, saw the video camera and cooler through the window. When he 
knocked, someone opened the door at room 3, looked at him and then shut the door. 
The officer also conducted a surveillance of the rooms and as result pulled someone over 
who had just left one of the rooms and was found to possession marijuana and paraphernalia. 
Detective Beebe also found the names of individuals staying in the rooms and a checked their 
records. This check not only revealed the history of involvement with methamphetamine 
distribution by the person the detective thought was the defendant but a history by others 
3 
of possessing a meth lab. Within 24 hours of getting the warrant, the informant had again gone 
to the hotel and saw the surveillance cameras still there. This was after his reliability had been 
corroborated by the detective's independent investigation. 
A second informant told the detective's colleague of observing glassware used in 
methamphetamine labs being moved from room one to room three. This occurred within seven 
days prior to seeking the warrant. 
III. PROBABLE CAUSE FINDING 
Under the totality of the circumstances test of Illinois v. Gates, 462 U. S. 213, 239 (1983), 
the foregoing facts clearly support the magistrate's finding of probable cause. With regard to 
these facts the detective's experience and observations were important. The United States 
Supreme Court has long recognized the relevance of police officers' experience in making 
determinations whether criminal activity may be afoot. See Terry v. Ohio, 392 U. S. 1, 27 
(1968). 
As a matter of common sense, Detective Beebe's experience as a seasoned drug 
investigation officer in interpreting the activities at the motel would be highly relevant to 
determining probable cause as opposed to, say, that of a parking enforcement cadet. The 
detective was able to associate the chemicals described by the informant with manufacturing 
methamphetamine. He was also able to use the 14 days since the informant came forward to visit 
the motel, to conduct a surveillance at the motel, to obtain another informant's information and 
to do a background check on motel room occupants. He included his corroborating information 
in his affidavit in a manner supporting probable cause. This is important because the informant 
was a confidential one and thus it was necessary to corroborate his statement, even though given 
with great detail, by an independent police investigation. State v. Vigh, 871 P.2d 1030, 1034 
(Utah App. 1994). 
Although the presence of surveillance cameras as a matter of common sense indicated 
need for stealth and surprise in conducting the search, the detective's experience certainly added 
to the strength of this practical view by indicating the ease with which methamphetamine could 
be disposed of Although this latter consideration is also largely a matter of common sense, the 
detective's experience was relevant to it. It certainly assisted in determining there was a "fair 
4 
probability" contraband would be found in the motel rooms. {See, Gates, supra, 462 U.S. at 
239.) 
As noted, the information given by the informant was detailed. That the detective could 
not coiToborate every detail offered is not significant. Of course, he was not allowed admission 
to the room. However, he was able to see the video camera and cooler. The information from 
the second informant bolstered the corroboration. Taking the information in the affidavit as a 
whole, as we must, the magistrate's probable cause finding clearly was supported by the facts 
presented in the affidavit. 
Defendant raises a concern about staleness of the information. However, this is not a 
situation where nothing had been observed for some time or police were looking through garbage 
set out a long time before to find evidence of criminal activity. Staleness concerns arise where 
"so much time has passed that there is no longer probable cause to believe that the evidence is 
still at the targeted locale." State v. Norris, 48 P.3d 872, 878 n.4 (Utah 2001). While some of 
the information used in the affidavit was one to two weeks old, Detective Beebe was actively 
investigating and confirming if over the 14 day time frame. He received supporting information 
as recently as 24 hours before approaching the magistrate when he checked through the 
informant to make sure the surveillance camera was still there. Police should not be penalized 
for being thorough even though some time elapses as a result. When the detective went to get the 
warrant, he still had fresh evidence things were continuing as before in the motel. Further, as the 
state notes, the affidavit "couched as it was in present-tense language, described ongoing 
criminal activity and 'clearly refute[s] any contention that it was based on stale information.'" 
Id., citing State v. Anderton, 668 P.2d 1258, 1261 (Utah 1983). 
Finally, while a couple of points from the affidavit later turned out to be inaccurate or 
questionable-such as there being no bathtub in the motel— those points are collateral. They 
hardly outweigh the facts supporting probable cause and the need to surprise the occupants of the 
motel rooms without knocking first. The Court can find no fault with the magistrate's issuing a 
warrant on the basis of the affidavit. 
CONCLUSION 
For the foregoing reasons, the affidavit provided sufficient facts to establish probable 
5 
cause that evidence of a crime would be found in the motel rooms described in the affidavit. It 
also supported finding a need to approach the rooms in darkness and not knocking before 
entering because of the presence of video cameras and the ease with which methamphetamine 
and other drugs can be disposed of. 
WHEREFORE IT IS ORDERED, that the Motion to Suppress is denied. 
DATED this f^fk day May, 2006. 
BY THE COURT \F'NR£D 
SAMUEL D. MC 
nin 
y o / r j / ^ v v u l o . u i r rw\ 
IN THE THIRD DISTRK T COURT. STATE OF UTAH 
COUNTY OF SALT LAKE. SALT LAKE DEPARTMENT 
STATE OF UTAH, EXPARTE 
AFFIDAVIT 
PROBABLE CAUSE 
IN THE MATTER OF: IN SUPPORT AND 
APPLICATION 
A NARCOTICS INVESTIGATION 
963 North Suite Si. #1 & #3 
Orem, Utah 
FOR A SEARCH WARRANT 
DclecLive Troy Bccbe, comes now having been duly sworn, who deposes and stares as 
follows: 
I. That your affiant is a police officer in and for ihc City of Prove, and is currently 
assigned to the Utah County Major Crimes Task Force, which includes working drug 
crimes as well as gang interdiction and property crimes. Your affiant has been a 
police officer since 1992. That your affiant has received training from the POST 
Drug Academy, Utah State Police Academy in identification of controlled 
substances. Your affiant has experience in undercover narcotic buys, confidential 
informant narcotic buys, methods of narcotic use, controlled substance identification, 
controlled buy rituals, surveillance and other investigative techniques. Your affiant 
has experience drafting and executing search warrants. Your affiant has executed 
search warrants which have resulted in the arrest, conviction and seizures of property, 
which includes money, weapons, drugs, drug paraphernalia and automobiles. 
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2. Your affiant received information from a confidential informant with in the last 14 
days concerning two motel rooms at L&L Motel. The confidential informant stated 
that while in motel room #1 the (71 observed glassware and chemicals used to 
produce rnethamphetaminc. C/l stated that he observed individuals purchase 
rnethamphetaminc from the motel room HI and that often tine individuals in room #3 
would help in the cooking process. The (71 stared thai the motel room had 
surveillance cameras to alert of the presence of Police and quick destruction of 
evidence. The C/l stated that while in the motel room he observed chemicals in a red 
Coleman cooler, A*o -;**. ^\c.+el VX<<:V ^ . O
 f£rtcs- £•£ ( r ^ - ^ v w V - ^ o 
3, The confidential informant stated that he would introduce me to in the individual Cix^icH: 
cooking the methampheLamine. The C/l took me to the motel room #1 in a 
undercover role. The (71 and I knocked on the door with no response. While standing 
outside the motel room an individual in #3 opened the door looked at me and then 
shut the door. I observed in the window of motel room #1 was a surveillance camera 
and on the floor next to the camera was the red Coleman cooler described by the C/L 
4 Your affiant conducted an independent investigation conducting surveillance on 
Motel room #1 and #3. Your affiant observed on 07/27/2005 an in individual arrive 
ai the Motel enter into room #3 and then exit the Motel room a short time later. Your 
affiant conducted a traffic stop on the vehicle for traffic violations. A result of the 
traffic stop found a Travis Baum (o be in possession of marijuana and paraphernalia. 
When questioned concerning where he received the marijuana Travis stated he 
purchased it from a friend, and would not provided specifics, 
5. Within the last seven days your affiant received information from Detective Martinez 
, that he was receiving information from a Confidential informant #2 regarding a 
rnethamplfctamine lab \n the L&LMolcI room #1. C7/I #2 advised he/she observed 
glass ware used in a methamphetaminc lab being moved from room #1 to room #3, 
C/I #2 stated that he/she has observed individuals arriving staying for a short period 
of time then exit the residence, consistent with the distribution of controlled 
substance. 
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6. With in the last: 24hrs Confidential informant •# J. has been at the residence and 
observed in the window the surveillance camera. Confidential informant stated that 
he/she knocked on the door and could hear someone inside however, no one 
answered the door. 
7. The confidential informant #) has nevt^r provided information that has been found to 
be false. The confidential informant is not on probation or parole. The confidential 
informant has provided information in the past leading to the filing of felony cases 
with the court. The confidential informant is familiar with the drug culture due to 
previous involvement in the culture. 
8. The confidential informant #2 has never provided information that has been found to 
be false, the confidential informanr#2 is not on probation or parole. The confidential 
informant has conducted controlled buys and provided information to Detective, 
Martinez and Detective. Amacher from the Utah County Major ("rimes Task Force, 
leading to felony eases being filed with the court. (71 #2 is familiar with the drug 
culture due io previous involvement in the culture 
9. Your affiant found that a Tony Schiro and a Wendy Schiro is staying in Motel room 
#3. Your affiant found that in J998 Tony was arrested for being in possession of 
methamphctarnine and possession of a clandestine methamphctamine laboratory ref-
980478, 
10. Your affiant also found that the individual living in # I, is a Darwin Thompson with a 
Utah criminalhistory for Obstructing Justice, interfering with a public servant, 
possession of controlled substance, possession of narcotic equipment, possession of 
marijuana, amphetamines, distribution of methamphctarnine, assault by prisoner, 
assault on p^ce officer, assault, assault domestic violence, cruelty towards child, 
simple assault, 
11. In your affiant experience clandestine methamphctarnine labs contain poisons, 
flammable liquids/gases, toxic vapors, and corrosives. Your affiant requests that the 
Chemicals and other working components of the methamphctarnine lab be 
photographed and destroyed according to policy and procedures 
^ n - c r ' W PURPOSES ONLY 
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From your affianfs training and experience, persons involved in the production, use 
/ distribution of controlled substances often use the telephone to conduct their 
business. These persons often use pagers, computers, answering machines, 
telephones, caller identification devises, audio and video equipment, for recording 
iheir dealings. Failure to search these items will result in officers missing valuable 
evidence 
That it is your affiant's experience that persons involved in the production, 
use/distribution, of methamphetamine or controlled substances often plan for police 
raids witli a plan for the quick destruction or secreting of the evidence and will use 
firearms to protect themselves from both the criminal element and law enforcement 
L & L Motel is located in a area that is visible from all angels of approach. That by 
serving this warrant during the night time hours allows your affiant and detective to 
approach (he Motel Rooms using the cloak of darkness and the element of surprise. 
Allowing for Detectives to secure the scene with out incident and preserve the 
evidence from being altered, secreted, or other wise destroyed. 
From your affiant's training and experience methamphetamine is most commonly 
packaged in one gram or less packages and can be quickly or easily hidden on the 
person of those present. That failure to search people present and arriving to the 
residence will allow for evidence to be missed in this investigation. 
From your affiant's training and experience, persons at or arriving to this location, 
may be there to purchase controlled substances. From your affiant's training an 
experience, persons involved in the use or distribution of controlled substances, will 
often keep methamphetamine and paraphernalia on their persons. These amounts of 
methamphetamine, and paraphernalia can easily be secreted, altered or destroyed. 
From your affiant's training and experience, persons involved in rhe use or 
distribution of methamphetamine are also involved in the use of other controlled 
substances such as cocaine, marijuana. LS.D,, ecstasy or other controlled substances. 
These items can easily be hidden on the person. Failure to search the persons of 
those at or arriving to this residence for the presence of methamphetamine and 
related paraphernalia or controlled substances will result in the loss of valuable-
evidence. 
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17. Ii is your affiant's experience that persons 1 have encountered with the unlawful 
use/distribution of methamphetamine, and associated paraphernalia, often keep these 
items in outbuildings and vehicles. Failure to search the curtilage of the residence 
and the vehicles located at or related to (he individuals at this location at the time of 
the execution of this warrant, wit! likely result in officers missing important 
evidence. 
18. From your affiant's training and experience, persons involved in the use / distribution 
of controlled substances oflen use the telephone to conduct their business. These 
persons often use pagers, computers, answering machines, telephones, caller 
identification devises, audio and video equipment for recording their dealings. 
Failure to search these items will result in officers missing valuable evidence. 
19. Your affiant requests that a search of this Motel rooms if] & #3, persons at or 
arriving to, vehicles related to persons at or arriving to, outbuildings, curtilage for the 
presence of controlled substances. Your affiant requests that this search be granted 
during the night time hours. 
20. The residence to be searched is located at 963 North State St. Orcm Utah Unci L 
Moiel Room #1 & #3. The Motel is more particularly described as a multi-family 
Motel constructed of Tan stucco brown trim with a white doors. The numeral 
indicators I and 3 are gold on the door. The front door faces North into the parking 
area. The Motel is neighbored by Wendy\s restaurant to the North and Firestone on 
the South, 
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21. Your affiant and officers expect, (o locate precursor chemicals and clandestine 
melhamphetamiuc laboratory material to include glass ware, methampbelarnine, 
cash, papers, scales, buy/owe sheets, paraphernalia, weapons and other items 
associated with the production, use/distribution of meihamphetamine, or other illegal 
controlled substances. 
WHEREFORE, your affiant requests a warrant be issued by this court authorizing a 
search of the L & L Motel Rooms #1 and #3, together vvith the curtilage, all vehicles, 
outbuildings and persons of all individuals present at the rime of the search as well as 
the persons of the individuals arriving during the search and their vehicles for the 
presence of controlled substances, together vvith associated paraphernalia including 
items used or capable of being used for the storage, use, or distribution of 
mcthamphctaminc. or any other controlled substances. That this warrant is to be 
executed without the notice of intent or authority during the night time hours. 
^ 
Subscribed to and sworn before me this _J^/L ^ / ^ lmJt^^L 2005 < 2 ^ a r f i / p m / 
#y /District Court Judge 
/ 
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FOURTH DISTRICT COURT, STATE OF UTAH 
UTAH COUNTY 
STATE OF UTAH, 
Plaintiff. 
v:>, 
963 North Stale St. #1 & #3 
Orem. Utah 
Defendants 
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Criminal No. 
THE STATE OF UTAH TO ANY PEACE OFFICER OF'THE STATE OF 
UTAH: 
District Judge 
Endorsement 
/ / !i 
/ , 
lm 
It has been established by oath or 
affirmation made or submitted tome this 
..„//. day o I \ ^ A ^ ^ J ^ Q Q 5 . that there is probable 
cause to believe ih6 following: 
1, The property deseribed betovv: 
was unlawfully acquired or unlawfully possessed; 
has been used or is possessed for the purpose of being used to 
commit or conceal the commission of an offense; or 
is evidence of illegal conduct. 
2, The property described below is most probably located at 
the premises also set forth below. 
3, The person or entity in possession of the property is a party 
- - - 0 0 8 6 
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to the alleged illegal conduct. 
4. This warrant may be served during the night lime hours. 
That allows for an element of safety for Officers. Suspects 
and the surrounding public. That evidence will not. be 
secreted, altered, or destroyed. 
5. That is warrant be served with out notice of intent. Due to 
information of surveillance equipment and that the 
evidence sought is easily altered, secreted, or otherwise 
destroyed. 
NOW, THEREFORE, YOU AND KACH OF YOU;arc hereby directed to conduct a 
search of the residence located at 963 North State St. Orem Utah Land L Motel 
Room #1 & #3. The Motel is more particularly described as a multi-family Motel 
constructed of Tan stucco brown trim with a white doors. The numeral indicators 1 
and 3 arc gold on the door. The front door faces North into the parking area. The 
Moiel is neighbored by Wendy's restaurant to the North and Firestone on the South. 
You are also hereby directed to search the Motel Rooms #1 and #3, persons present at 
963 North State St. #1 and #3 Utah for the following items; controlled substances to 
include melhamphetamine, marijuana , other controlled substance, paraphernalia, 
firearms, cash, buy/owe sheets, scales, packaging material, and other items indicative of 
the use/distribution of controlled substances (o include electronic messaging devices such 
as pagers, cell phones, computers, and caller id equipment, items used in the production 
of a clandestine methamphctamine lab. Due to the dangers involved with 
mcthamphciamine labs you are to photograph, log and destroy the evidence according to 
policy and procedures. 
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IF YOU FIND THE DESCRIBED PROPERTY at the residence or 963 North 
State St. Orem Utah L and L Motel Room #1 & #3. The Motel is more particularly 
described as a multi-family Motel constructed of Tan stucco brown trim with a white doors. 
The numeral indicators 1 and 3 are gold on the door. The frontdoor faces North into the 
parking area. The Motel is neighbored by Wendy's restaurant to the North and Firestone on 
the South, you arc directed to bring the property forthwith before me at the above Court 
or to hold the same in your possession pending further order of this court. You are to 
photograph and log item associated with a clandestine methamphctamine lab and then 
destroy them accordingly. You are instructed to leave a receipt for the property with the 
person in whose possession the property is found or at the premises where the property 
was located. After execution of the wairant you shall promptly make a veriricd return of 
the warrant to me together with a written inventory of any property seized identifying the 
place where the property is being held. 
THIS WARRANT MUST BE SERVED WITHIN TEN (10) DAYS FROM 
THE DATE OK ISSUANCE. 
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